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Car Versus Blke. Rules of the Road

itha weak economy
and an increase in en-
vironmental aware-
ness, more resi-

dents are opting for

bicycles as the preferred method
of city transportation.! There
has been a 72 percent decrease,

between 2000 and 2010, in the

average risk of serious injury
experienced by commuter
cyclists in New York City because
of the inicrease of bike lanes in
the city,? even though the num-
ber of cyclists has increased 13
percent between 2009 and 2010

and has doubled from 2006 to ..

2010.* Over the last year, the
number of bicyclists on the roads

has increased an additional 14

percent.!

 State Vehicle and Trafﬁ c [aw

Thised

The Vehicle and Trafﬁc Laws
and Regulations: (VTL) are

applicable to both drivérs and’

te State of New York,®,
and any ﬁhding of a violation

.;Y;'of this ‘statute constitutes neg-
I'ligence per se.® Numerous sec-

tions of the VTL deal with bicy-
cle use, equipment and cyclist
behavior. -

Bicyclists have the same rights
as automobile drivers to the use
of the roads and are subject to the
same duties, including the duty
of care, with certain exceptions,
pursuant to Section 1231 of the
VTL. (A driver, pursuant to VTL
11486, has a duty to use reason-
able care to avoid colliding with
a bicyclist.)

The VTL is applicable to bicy-
clists who ride upon any high-
way, private road open to pub-
lic motorvehicle traffic and any
path set aside for the exclusive
use of bicycles.” Under New
York No-Fault Law, bicyclists
who are involved in an accident
with a motor vehicle are pro-
tected and thus, the defendant

- driver’s insurance company may
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be required to cover the injured
bicyclist’s first $50,000 of medical
bills.®

‘Required Equipment

Under the VTL, a bicycle is

" defined as:

Every two- or three-wheeled
_device upon which a personor
** pérsoris may ride, propelled by
. human power through a belt,
a chajn or gears, with such

- -Bicyclists have the same
rights as automobile

 drivers to the use of the

" roads and are subject to
the same duties, including
the duty of care.

wheels in a tandem or tricycle,

except that it shall not include

such a device as having solid
tires and intended for use on

a sidewalk by pre-teenage

children.®-

‘A person who is riding a bicycle
shall ride on a permanent and
regular seat with his or her feet
affixed to the pedals at all times.?
If a bicyclist is riding from one-
half hour after sunset to one-
half hour before sunrise, he or
she must have equipped on the
front of his bicycle a lamp that

emits a white light visible in the -

dark from a distance of at least

500 feet to the front and ared or-
amber light equipped on the rear

visible for a minimurn of 300 feet.
During this time a bicyclist must
also furnish his bicycle with reflec-
tive devices or material that is

consistent with those standards®

promulgate by the Transporta-

tion Commissioner.!!
Additionally, new bicycles

should have reflective tires or a

reflex reflector mounted on the

spokes of each wheel. An opera-
tor must equip his bicycle with a

brake, and a bell or other device

that is capable of giving an audible

tance of at least 100 feet; however,
such device may not be a siren or

a whistle.?

Rnding ona Roadway

It is required that a cyclist have
at least one hand on the handle
bars at all times-and shall not carry
any “package, bundle, or article”
that would prevent him from doing

0. The operator is also prohibited
from carrying more people on the
bicycle than the numnberfor which
it is designed and equipped and is

prohibited from riding or attach-

ing him or herself to'any vehicle
operating on a roadway.*

When riding on a roadway, a
cyclist should remain on the right-
hand curb or edge of the roadway
to avoid interfering with the flow
of traffic, except when making a

: signalthatcanbeheardﬁomadxs- :

left-hand turn or when other condi- |

tions may make it unsafe to con-
tinue along the right-hand side of
the roadway. Two riders may oper-
ate abreast in a single lane, except
when being overtaken by a vehicle,
at which point they should ride sin-

" gle file.® A vehicle, however, that is
overtaking a bicycle from behind,

which is proceeding on the same
side of the road as the vehicle, is
required to pass on the left-hand
side of the bicycle at a safe dis-
tance.!s Bicyclists who are enter-
ing a roadway from a paved road

are required to come to a full stop -

before entering the roadway."”

Signaling to Traffic

A bicyclist is required to give
hand and arm signals when mak-

ing turns and stopping or decreas- |

ing speeds, Failure to do so could
preclude a motorist’s liability in a
bicyelist's personal injury action. A
bicyelist who is making a left-hand
turn must have his left hand and
arm extended horizon- » Pdge6
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« Continued from page 4 N
tally, and when making a right hand
turn he is required to have his left

hand and arm extended upward or
right hand and arm extended hori-

zontally. Additionally, to indicate -

stopping or a decrease in speed,
the left hand and arm should be
extended downward.”®

‘Helmets and Childrer™" "
pliétiant to VL §1938 opera-"
| right-of-way and which is intended
i . for the use of bicycles.”? .

the age of 1 year. However, a T

child between the ages of 1 and |

tors.of a bicycle are prohibited
from having a passenger under

5 may be a passenger on abicycle

so long as he is wearing a tightly -
secured helmet that meets the -
standards established by the.
commissioner and is placed ina -

separate seat securely attached
to the bicycle that retains the

child in place and protects the.
child from moving parts of the
bicycle. A child between the age of -

5 and 14 is prohibited from being
a passenger on a bicycle or an

operator of a bicycle, unless he.
is wearing a helmet that meets '

the aforementioned standards. It

is well settled that “as a matter .
oflaw.children under the age of -,

6 years cannot be charged with
knowledge and understanding of
traffic regulations and compliance
with them.”®" . )
The failure of an individual to
comply with Section 1238 of the
VTL “shall not constitute contribu-
tory negligence or assumption of
risk, and shall not in any way bar,

preclude, or foreclose an action for |
personal injury or wrongful death

by or on behalf of such person,
nor in any way diminish or reduce

the damages recoverable in any
such action.” However, a police .

officer may issue a summons for
a violation of Section 1238 of the
VTLto “operators and pasgengers
less than 14 years of age to the
parent or guardian of the viola-

tor if the violation occurs in the
- presence.of such person’s parent |
| These rules and regulations
" also prohibit a bicycle from being
operated on any sidewalk, unless . -

or guardian and where such par-
ent or guardianis 18 years of age
or more."® -

There is no requirement that
individuals above the age of 14
wear helmets per the VTL. Nev-

ertheless, a question of negligence -

may be relevant when assessing

damages related to-the injuries.

suffered by a bicyclist provided
that competent testimony is sub-
mitted sufficient to raise an issue

of fact as to whether someor all -

of a bicyclist’s injuries would

have occurred had a helmet been .

worn2

Bicycle !.anes_ and Paths -

lane or bicycle path if one is avail-

bike lane as“a portion of the road-
way which has been designated
by striping, signing and pavement
. markings for the preferential or
exclusive use of bicycles,” and a

. bike path as, “a‘path physically
. separated from motorized traffic
_ by an open space or barrier and .

either within the highway right-
of-way or within an independent

New York City Traffic Rules

The New York City Traffic Rules

and Regulations are applicable to
drivers within the five boroughs
and are supplemented by the VTL.
wfic rule gp re

“will apply, The Traffic Rules,:

because a violation does not
constitute “negligence per se,”
“but father is “some evidénce” of
negligence and will be charged as
such to the jary.

2,

~ interstate routes, bridges, and
_ thruways, unless otherwise autho-

ingturns at an intersection or into
. a private roadway or driveway, and
"whenever reasonably necessary to
avoid unsafe conditions.”

vidual to ride on the right side of
_ the roadway, does not apply in the
. City of New York, and bicyclists are

a 40-foot, one-way roadway.

there is a sign permitting such use.

“orunder is permitted toride ona
sidewalk so long as the wheels of
the bicycle are less than 26 inches
in diameter. The rules and regula-

from riding a bicycle in a.park,
except in places specifically des-
ignated for bike riding. However,

and boardwaiks.*

Opératoré of a bicy,ci’e aré ’
required to use éither a bicycle:

able to them. The VTL defines a -

When there is no applicable traf:. |

Sih

ns differ from the v*rt

~ These'rules and regulations |
provide that the operator of & |
vehicle is prohibited from park- .,
- ing,-standing, or stopping within
“or obstructing a designated bike -
lane, except for roadway access,
turns and when necessary to avoid "
unsafe conditions. Bicycles, onthe |
-other hand, “are prohibited on-.
" expressways, drives; highways, -

i

rized by signs,” or for the purpose . i
‘of accessing a bike path/lane, mak-

" Fyrthermore, Section 1234(a) of
. the VTL, which requires.an indi- -

permitted to ride on either side of

However, a child 12 years of age

tions also prohibit an individual -

a bicyclist is permitted to push
. bikes in single file to and from .
such places, except on beaches

Bicycle Messengers .

" Dueto the nuniber of bike mes-

.sengers employed in the city, there

.is a specific pravision under the

New York City Administrative

© Code that applies to bicycles |
used for commercial purposes: .

Businesses that use bicycles for.

. commercial purposes must have”

the name of their business on the

bike as well:as their business iden- -

tification number and must pro--

vide the operator with a bicycle
 helmet meeting the standards set -
forth by the commissioner. During |
business hours, the operator of |
 the bicycle must carry and'pro- |
duce on demand a numbered D
card with the operator’s photo,

name, home address and the busi-

ness’ name, address, and phone

number. .

_Any business that chooses to i .
use bicycles for commercial pur- |

poses must maintain a log book :

that includes the name, identifi-
cation number and place of resi-
dence of each of its employed
operators as well as the date
of employment and date of dis-
charge. The bike log must track
daily. trips made, the operator
who made such trip, including his
_name and identification number,
and the name and place of origin
.of the destination.”

Ative Co,de )
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sidewalk. Riders who violate this
provision may have théir bicycles
confiscated and risk being subject
to legal sanctions® = =

Conclusion .

. In any personal injury action,.

* knowledge of applicable statutes

and case law is crucial to com-
.petent handling of the master. As |

more ipdividuals look for ways to
economize, bicycles are becoming

amore popular mode of transpor- i
tation. Bicyclists are subject.to
most of the same duties as motor’
vehicles, as well as many other”,
statutory requirements, which.
could result in a jury charge of -
negligence per se against a cyclist.
With an increase in the number .|

of bicyclists, it is more important

than ever that practitioners are

prepared for the pavement wars
that are bound to continue.
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N3 Or fg!ty‘ v
" lations with regards to prohibiting
bicycles from being ridden on a -
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